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Paragraph 131 of applicants published specification refers to Priex 25050 as well 
as Priex 125050 as though they are identical and this therefore appears to be a 
misprint. Correction or explanation is required. 

Claims 27-49 are rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for the specific blends of the Examples, does not 
reasonably provide enablement for blends or processes of improving properties for 
blends other than the specific blends of the examples. The specification does not 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the invention commensurate in scope with these claims. 
Note paragraph 7 of applicants published specification where it is disclosed that it is 
"entirely surprising" that a synergistic effect could be obtained and that properties of the 
resulting blend could be improved relative to the components. It is noted that such a 
process in which improved properties relative to the components is actually claimed 
despite the fact that no disclosure regarding how the "judicious choice" of 
polypropylenes are to be made except of course specific tradenamed materials are 
used in applicants Examples. Note also paragraph 5 of applicants' published 
specification which discloses that prior art methods in which modified and unmodified 
polyolefins are blended fail to achieve applicants' limitations of improved characteristics 
relative to the components used. Nonetheless applicants specification discloses nothing 
regarding their process except modified and unmodified polyolefins are blended and it is 
not clear how the process of applicants specification differs from that of for instance GB 
1335791 ( numerous other prior art references disclosing the blending of modified and 
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unmodified polypropylenes or polyolefins) discussed at paragraph 5 of applicants 
specification except for use of the specific tradenamed material of the specification and 
it is therefore not clear how the characteristics of the claims are to be achieved except 
for use of the specific materials of the examples. 

It is not the position of the Examiner that use of tradenames in the claims would 
be acceptable. 

Claims 27-49 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The terms "high" and "low" are subjective and therefore unclear. 

Claim 27 recites replacing all the P2 in C2 with P1 despite the fact that no 
component is recited to be in C2 but P2 and it is therefore unclear how C2 is different 
from P2. Furthermore it is not clear if what follows "C1" is meant to be a definition of 
"C1" and if not it is not clear what "C1" is. Claims 39 and 46 are similarly unclear in that 
all of the recited component of "C1 " is said to be replaced nor is the definition of C2 
clear. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 27-49 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Ding et al. (US 2002/0107329). 
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It is noted that the only actual process step recited by the instant claims is adding 
an unmodified polyolefin to a modified one such as is taught by paragraph 93 of the 
reference. Note Table 1 on page 10 where the blended maleic anhydride modified 
polyolefin with polyolefin in for instance Example 3has improved tensile strength as 
compared to comparative example 1 with no polypropylene. 

When the reference discloses all the limitations of a claim except a property or 
function, and the Examiner cannot determine whether or not the reference inherently 
possesses properties which anticipate or render obvious the claimed invention, basis 
exists for shifting the burden of proof to applicant. Note In re Fitzgerald et al. 61 9 F. 2d 
67, 70, 205 USPQ 594, 596, (CCPA 1980). See MPEP § 2112-2112.02. 

Product-by-process claims are not rejected using the approach set out in 
Graham v. Deere . It is applicant's burden to show that there is a non-obvious difference 
between the product of a product-by-process claim and a prior art product which 
reasonably appears to be the same or only slightly different whether or not the prior art 
product is produced in the same manner as the claimed product. Note In re Marosi , 218 
USPQ 289, 292-293 (CAFC 1983); In re Brown , 173 USPQ 685 (CCPA 1972) and In re 
Thorpe , 227 USPQ 964 (CAFC 1985) in this regard. 
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Claims 27-49 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 1 03(a) as obvious over VanBrederode et al. (US 3886227). 

Note Table III for unmodified polyolefins "E-1 15" and "E-1 17" as well as modified 
polyolefins "D-540" and 541 and note Table IV for blends of these materials as 
compositions A and B having improved tensile strength over either material. 

Claims 27-49 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Mitsui Petrochemical (GB 
1335791), cited by applicants in paragraph 5 of their published application. 

Note Table 1 on page 4 of the patent where blends o modified and modified 
polyolefins in Examples 1 and 2 both have tensile strength of 240 Kg/square meter vs 
only 220 for the non blend composition. 

When the reference discloses all the limitations of a claim except a property or 
function, and the Examiner cannot determine whether or not the reference inherently 
possesses properties which anticipate or render obvious the claimed invention, basis 
exists for shifting the burden of proof to applicant. Note In re Fitzgerald et al. 61 9 F. 2d 
67, 70, 205 USPQ 594, 596, (CCPA 1980). See MPEP § 2112-2112.02. 

Product-by-process claims are not rejected using the approach set out in 
Graham v. Deere . It is applicant's burden to show that there is a non-obvious difference 
between the product of a product-by-process claim and a prior art product which 
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reasonably appears to be the same or only slightly different whether or not the prior art 
product is produced in the same manner as the claimed product. Note In re Marosi , 218 
USPQ 289, 292-293 (CAFC 1983); In re Brown , 173 USPQ 685 (CCPA 1972) and In re 
Thorpe , 227 USPQ 964 (CAFC 1985) in this regard. 

Claims 27-49 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 1 03(a) as obvious over Van Brederode et al. (US 
3966845). 

Patentees disclose a composition in which the secant modulus and tensile 
strength are improved by adding grafted polyolefin (Abstract; column 2, lines1-6)Note 
Table II indicating that only a very small amount (i.e. 1%) may be added to improve 
flexural modulus and tensile strength and therefore the effect of adding the small 
amount of graft appears to be more than merely additive with respect to these 
characteristics. 

When the reference discloses all the limitations of a claim except a property or 
function, and the Examiner cannot determine whether or not the reference inherently 
possesses properties which anticipate or render obvious the claimed invention, basis 
exists for shifting the burden of proof to applicant. Note In re Fitzgerald et al. 61 9 F. 2d 
67, 70, 205 USPQ 594, 596, (CCPA 1 980). See MPEP § 21 1 2-21 1 2.02. 



Product-by-process claims are not rejected using the approach set out in 
Graham v. Deere . It is applicant's burden to show that there is a non-obvious difference 
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between the product of a product-by-process claim and a prior art product which 
reasonably appears to be the same or only slightly different whether or not the prior art 
product is produced in the same manner as the claimed product. Note In re Marosi , 218 
USPQ 289, 292-293 (CAFC 1983); In re Brown , 173 USPQ 685 (CCPA 1972) and In re 
Thorpe , 227 USPQ 964 (CAFC 1985) in this regard. 

Any inquiry concerning this communication should be directed to Jeffrey C. Mullis 
at telephone number 571 272 1075. 

Jeffrey C. Mullis 
Primary Examiner 
Art Unit 1796 

JCM 
3-7-08 
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Primary Examiner, Art Unit 1796 
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